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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 6*^, 2007 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C, 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 13, 18. 23 and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Short et a! (US Patent 6.178,529). 

With respect to independent claim 1 , Short teaches: 
A method to automatically define resources forming an IT service, 
comprising: 

Tracking resources that have been utilized in responding to a request or 
set of requests or performing a transaction or a set of transactions; and 
automatically defining resources that form an IT service by aggregating all 
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resources utilized to respond to all requests or to perform all transactions. 

(Column 4 Lines 43-54, discloses an application program interface (API) that will 
manage the resources needed for execution of said application and will create a cluster 
to which said resources are going to be added. The API will need to track the needed 
resources before being able to add them to the cluster) 

With respect to claim 2, Short teaches: 

Adding any new resources utilized to a resource list. (Column 4 Lines 52-53, 
discloses adding new resources to the cluster) 

With respect to independent claim 13, Short teaches: 
A method to automatically define resources forming an IT service, 
comprising: 

Examining each instance of a request or transaction; and maintaining a 
record of a union of all resources that have been utilized in responding to each 
instance of a request or to each instance transaction over a selected time period 
or on a rolling time period basis. (Column 5 Lines 23-36, discloses a database that 
stores information of the resources in each cluster, configuration of the resources and 
relationship of this resources and that this information will be updated every certain 
.amount of time or when a change is made to said cluster or a related cluster) 
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With respect to independent claim 1 8, Short teaches: 
A system that automatically defines resources forming an IT service, 
comprising: 

A processor; and a resource utilization program operable on the processor, 
wherein the resource utilization program includes computer executable 
instructions to maintain a record of a union of all resources that have been 
utilized in responding to each instance of a request or to each instance of a 
transaction over a selected time period or on a rolling time period basis. (Column 
5 Lines 23-36, discloses a database that stores information of the resources in each 
cluster, configuration of the resources and relationship of this resources and that this 
information will be updated every certain amount of time or when a change is made to 
said cluster or a related cluster) 

With respect to independent claim 23. Short teaches: 

A method of making a system that automatically defines resources forming 
an IT service, comprising: 

Providing a processor; and providing a resource utilization program 
operable on the processor, wherein the resource utilization program includes 
computer executable instructions to maintain a record of a union of all resources 
that have been utilized in responding to each instance of a request or to each 
instance of a transaction over a selected time period or on a rolling time period 
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basis. (Column 5 Lines 23-36, discloses a database that stores information of the 
resources in each cluster, configuration of the resources and relationship of this 

« 

resources and that this information will be updated every certain amount of time or 
when a change is made to said cluster or a related cluster) 

With respect to independent claim 28, Short teaches: 

A computer-readable medium having computer-executable instructions for 
performing a method, comprising: 

Tracking resources utilized in responding to a request or set of requests or 
performing a transaction or a set of transactions; and automatically defining 
resources that form an IT service by aggregating all resources utilized to respond 
to all requests or to perform all transactions. (Column 4 Lines 43-54, discloses an 
application program interface (API) that will manage the resources needed for execution 
of said application and will create a cluster to which said resources are going to be 
added. The API will need to track the needed resources before being able to add them 
to the cluster) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not IdenticaHy disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 3 rejected under 35 U.S.C. 103(a) as being unpatentable over Short et al 
(US Patent 6,178,529) in view of Lawlor et al (US Patent 6.038,677). 
With respect to claim 3: 

Short does not appear to explicitly disclose removing any resource from the 
resource list in response to the resource not being utilized for a predetermined 
time duration. 

Lawlor teaches: 

Removing any resource from the resource list in response to the resource 
not being utilized for a predetermined time duration. (Column 5 Lines 10-13, 
discloses that the constraints for adding a resource to a resource group are based on 
performance, therefore if the resource is not being utilized it would be removed from the 
resource group) 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to.combine the teachings of the cited references to implement removing any 
resource from the resource list in response to the resource not being utilized for 
a predetermined time duration because this would permit the resource group be 
current and resources that aren't being used won't be included in said resource group. 

Claims 4-12, 14-17, 19-22, 24-27 and 29-32 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Short (US Patent 6,178,529) in view of Stone et al (US 
Patent 7,069,558). 
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With respect to claim 4: 

Short doesn't appear to explicitly disclose determining a percentage of 
utilization of each resource across all requests or transactions. 

Stone teaches determining a percentage of utilization of each resource 
across all requests or transactions. (Column 6 Lines 45-55, discloses determining a 
resource value which is a usage percentage of a resource, this allows for controlling the 
execution of applications on said resource) 

It would be obvious for someone with ordinary skill in the art at the time of the 
invention to combine the teachings of the cited references to implement determining a 
percentage of utilization of each resource across all requests or transactions 
because this allows for controlling the execution of applications on said resource. 

With respect to claim 5: 

Short doesn't appear to explicitly disclose automatically assigning a priority to 
each resource according to the percentage of utilization of the resource. 

Stone teaches automatically assigning a priority to each resource according 
to the percentage of utilization of the resource. (Fig. 11, discloses assigning priority 
to resources based on the percentage) 

With respect to claim 6: 

Short doesn't appear to explicitly disclose presenting a resource list and an 
associated priority for each resource to a user or requestor. 
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Stone teaches presenting a resource list and an associated priority for each 
resource to a user or requestor. (Fig. 6, discloses presenting a list with the resources 
and their usage percentage) 

With respect to claim 7: 

Short doesn't appear to explicitly disclose adjusting a status propagation logic 
based on the priority assigned to each resource. 

Stone teaches adjusting a status propagation logic based on the priority 
assigned to each resource. (Fig. 11, discloses that if the percentage of usage 
exceeds a determined percentage then the status of the resource will be changed) 

With respect to claim 8: 

Short doesn't appear to explicitly disclose presenting a resource utilization 
diagram to a user or requestor. 

Stone teaches presenting a resource utilization diagram to a user or 
requestor. (Fig. 6, discloses presenting a resource utilization diagram in a user 
interface) 

With respect to claim 9: 

Short doesn't appear to explicitly disclose representing a percentage of 
utilization of each resource in the resource utilization diagram. 
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Stone teaches representing a percentage of utilization of each resource in 
the resource utilization diagram. (Column 6 Lines 45-55, discloses determining a 
resource value which is a usage percentage of a resource, this allows for controlling the 
execution of applications on said resource) 

With respect to claim 10: 

Short doesn't appear to explicitly disclose representing a priority of each 
resource in the resource utilization diagram, wherein the priority is automatically 
assigned according to the percentage of utilization of the resource. 

Stone teaches representing a priority of each resource in the resource 
utilization diagram, wherein the priority is automatically assigned according to 
the percentage of utilization of the resource. (Fig. 11, discloses assigning priority to 
resources based on the percentage) 

With respect to claim 1 1 : 

Short doesn't appear to explicitly disclose representing a quantity of 
occurrences of each segment linking resources in the resource utilization 
diagram. 

Stone teaches representing a quantity of occurrences of each segment 
linking resources in the resource utilization diagram. (Fig. 11, discloses presenting 
the percentage of usage of each resource) 
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With respect to claim 12: 

Short doesn't appear to explicitly disclose representing a time duration since 
each resource was last utilized in the resource utilization diagram. 

Stone teaches representing a time duration since each resource was last 
utilized in the resource utilization diagram. (Fig. 11, discloses teaching the time 
duration of each resource in the application) 

With respect to claim 14: 

Short doesn't appear to explicitly disclose determining a percentage of 
utilization of each resource across ail requests or transactions. 

Stone teaches determining a percentage of utilization of each resource 
across all requests or transactions. (Column 6 Lines 45-55, discloses determining a 
resource value which is a usage percentage of a resource, this allows for controlling the 
execution of applications on said resource) 

With respect to claim 15: 

Short doesn't appear to explicitly disclose automatically assigning a priority to 
each resource according to the percentage of utilization of the resource. 

Stone teaches automatically assigning a priority to each resource according 
to the percentage of utilization of the resource. (Fig. 11, discloses assigning priority 
to resources based on the percentage) 
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With respect to claim 1 6: 

Short doesn't appear to explicitly disclose adjusting a status propagation logic 
based on the priority assigned to each resource. 

Stone teaches adjusting a status propagation logic based on the priority 
assigned to each resource. (Fig. 11. discloses that if the percentage of usage 
exceeds a determined percentage then the status of the resource will be changed) 

With respect to claim 17: 

Short doesn't appear to explicitly disclose presenting a resource utilization 
diagram to a user or requestor. 

Stone teaches presenting a resource utilization diagram to a user or 
requestor. (Fig. 6, discloses presenting a resource utilization diagram in a user 
interface) 

With respect to claim 1 9: 

Short doesn't appear to explicitly disclose the resource utilization program 
comprises computer executable instructions to determine a percentage of 
utilization of each resource across all request or transactions. 

With respect to claim 20: 
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Short doesn't appear to explicitly disclose the resource utilization program 
comprises computer executable instructions to automatically assign a priority to 
each resource according to the percentage of utilization of the resource. 

Stone teaches the resource utilization program comprises computer 
executable instructions to automatically assign a priority to each resource 
according to the percentage of utilization of the resource. (Fig. 11, discloses 
assigning priority to resources based on the percentage) 

With respect to claim 21 : 

Short doesn't appear to explicitly disclose the resource utilization program 
comprises computer executable instructions to adjust a status propagation logic 
based on the priority assigned to each resource. 

Stone teaches the resource utilization program comprises computer 
executable instructions to adjust a status propagation logic based on the priority 
assigned to each resource. (Fig. 1 1 , discloses that if the percentage of usage 

4 

exceeds a determined percentage then the status of the resource will be changed) 
With respect to claim 22: 

Short doesn't appear to explicitly disclose the resource utilization program 
comprises executable instruction to present a resource utilization diagram to a 
user or requestor. 
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Stone teaches the resource utilization program comprises executable 
instruction to present a resource utilization diagram to a user or requestor. (Fig. 
6, discloses presenting a resource utilization diagram in a user interface) 

With respect to claim 24: 

Short doesn't appear to explicitly disclose providing computer executable 
instructions to determine a percentage of utilization of each resource across all 
request or transactions. 

Stone teaches providing computer executable instructions to determine a 
percentage of utilization of each resource across all request or transactions. 

(Column 6 Lines 45-55, discloses determining a resource value which is a usage 
percentage of a resource, this allows for controlling the execution of applications on said 
resource) 

With respect to claim 25: 

Short doesn't appear to explicitly disclose providing computer executable 
instructions to automatically assign a priority to each resource according to the 
percentage of utilization of the resource. 

Stone teaches providing computer executable instructions to automatically 
assign a priority to each resource according to the percentage of utilization of the 
resource. (Fig. 1 1, discloses assigning priority to resources based on the percentage) 



« 
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Witl-i respect to claim 26: 

Short doesn't appear to explicitly disclose providing computer executable 
instructions to adjust a status propagation logic based on the priority assigned to 
each reso^urce. 



Stone teaches providing computer executable instructions to adjust a 

/ 

status propagation logic based on the priority assigned to each resource. (Fig. 11, 



discloses that if the percentage of usage exceeds a determined percentage then the 
status of the resource will be changed) 



Vlth respect to claim 27: 

jshort doesn't appear to explicitly disclose providing computer executable 
instrukions to present a resource utilization diagram to a user or requestor. 

• I 

/stone teaches providing computer executable instructions to present a 
resoi/rce utilization diagram to a user or requestor. (Fig. 6, discloses presenting a 
resource utilization diagram in a user interface) 



With respect to claim 29: 



Short doesn't appear to explicitly disclose automatically assigning a priority to 
eachresource according to the percentage of utilization of the resource. 

Stone teaches automatically assigning a priority to each resource according 

to thep^rceratege of utilization of the resource. (Column 6 Lines 45-55, discloses 

■ I • • 



I 

1 
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determining a resource value which is a usage percentage of a resource, this allows for 
controlling the execution of applications on said resource) 

With respect to claim 30: 

Short doesn't appear to explicitly disclose presenting a resource list and an 
associated priority for each resource to a user or requestor. 

Stone teaches presenting a resource list and an associated priority for each 
resource to a user or requestor. (Fig. 11, discloses assigning priority to resources 
based on the percentage) 

With respect to claim 31: 

Short doesn't appear to explicitly disclose adjusting a status propagation logic 
based on the priority assigned to each resource. 

Stone teaches adjusting a status propagation logic based oh the priority 
assigned to each resource. (Fig. 1 1 , discloses that if the percentage of usage 
exceeds a determined percentage then the status of the resource will be changed) 

With respect to claim 32: 

Short doesn't appear to explicitly disclose presenting a resource utilization 
diagram to a user or requestor. 
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Stone teaches presenting a resource utilization diagram to a user or 
requestor. (Fig. 6. discloses presenting a resource utilization diagram in a user 
interface) 

Response to Arguments 

Claim Rejections 35 USC 102 
Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
exaniiner should be directed to Mariela D. Reyes whose telephone number is (571) 
270-1006. The examiner can normally be reached on M - F 7:30- 5:00 East time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

« 

supervisor, John Cottingham can be reached on (571) 272-7079. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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